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Confidentiality Agreement

THIS AGREEMENT is entered into on this __ day of 2000 between
Private Limited, a company incorporated under the
Companies Act, 1956, and havingits Registered Office at
(hereinafter referred to as the ‘Company’ which expression unless repug-
nant to the context shall mean and include its successors and assigns)
of the One Part,

AND

Mr./Ms. residing at
(hereinafter referred to as the ‘Consultant’ which ex;@on unless re-

pugnant to the context shall mean and include his/h eirs, executors,
administrators and permitted assigns) of the Other@’ .

WHEREAS : .
A. The Company and the Consultant ar@we process of consulta-

tion and discussion for the proposed ven pital or other funding and
financing /negotiating an assignment fo provision of certain services/
products by the Consultant to the Co in respect of or in connection
with the portal/hub/web-site pro to be promoted by the Company
and in consideration thereof, the pany and the Consultant agree that
it would be mutually advanta to exchange information related to a
possible business relations@etween them.

B. It is anticipated tm uring the process of consultation/ assign-
ment described above,"& y be necessary for the Company to provide

the Consultant with /pefiiit the Consultant to access certain confidential
and proprietary ir{@n‘ation, business plan, marketing plans, financial

data, business s ics concerning finance, business, property, contracts,
methods, tran ns, affairs, concepts, ideas, services, products, images,
graphics, te udio, video, software and other data, knowledge, content

or information in written, oral, visual and/or physical/sample form (col-
lectively ‘Confidential Information’).

NOW THESE PRESENTS WITNESSETH AND IT IS HEREBY AGREED
BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS :

1. Confidential Information :

All Confidential Information disclosed by the Company to the Consul-
tant must be in writing and marked ‘CONFIDENTIAL’ or ‘PROPRIETORY".
Confidential Information disclosed orally or by demonstration shall be so
identified during the disclosure or demonstration and confirmed by disclos-
ing in writing within fifteen (15) business days after the disclosure. In the
event it is difficult to readily reduce all the information in writing, it shall
be sufficient to provide the written description in very general terms and
for the purpose of this Agreement, the details of such generally described
information shall be considered to be subject to the obligation hereof. The
Company shall not be obligated to disclose any information or to enter into
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any further arrangement or business relationship with the Consultant.

2. Scope :

The Consultant agrees that the Confidential Information shall be re-
viewed only for the limited purpose of fund raising activity/ consultation/
assignment perceived hereunder and for no other purpose. The Company
retains the sole and exclusive ownership and intellectual property rights
to its Confidential Information and no license or any other interest is
granted to the Consultant. The Consultant shall not seek to obtain any
patent or other form of intellectual property protection, which is based on
the Confidential Information.

3. Term :

The term of this Agreement shall be for from the date of this
Agreement. On termination of this Agreement the Consultant shall either
return the Confidential Information or any copy/copies @thereof or

permanently delete/destroy the same as mutually agre pon by the

parties.
O

4. Restriction .

The Consultant will maintain the confiden 'Qof the Confidential
Information of the Company with at least th degree of care that it
uses to protect its own confidential and prop y information, but no less
than a reasonable degree of care under t mstances. The Consultant
shall not disclose the Confidential Inf ion to any third party except
such other persons who have a nee @now and who agree to abide by
non-disclosure terms at least as ehensive as those set forth herein
and confirm their obligation h nder, provided that the Consultant
shall be liable for breach of 1Zation by any such persons. In addition
to such degree of care, the ultant agrees not to in any way disclose,
disseminate, lecture ig, blish, copy, modify, divulge either directly

or indirectly, use (exc s permitted in Section 2), or otherwise transfer
the Companyis Confidential Information to any other person or entity.

5. Exceptio

The obligations and restrictions herein shall not apply to Confidential
Information that falls within any of the following exceptions, provided the
Consultant proves and produces credible written evidence to establish one
of the exceptions. That the Confidential Information - is or becomes part
of the public domain without breach of this Agreement by the Consultant;

is lawfully in the possession of the Consultant and subject to an exist-
ing agreement between the parties;

is independently developed by or for the Consultant completely apart
from the disclosure hereunder;

is received from a third party who lawfully acquired such informa-
tion without restriction, and without a breach of this Agreement by the
Consultant, and/or

is released pursuant to a binding court order or governmental regula-
tion, provided that the Consultant delivers a copy of such order or action
to the Company and co-operates with the Company if it elects to contest
such disclosure.
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6. Enforcement :

Both parties agree that money damages would be inadequate com-
pensation to the injured party in the event the Consultant breaches any
provision of this Agreement. Both parties also agree that all the provisions
of this Agreement shall be specifically enforceable against the Consultant
his/her agents and/or representatives by injunctive and other relief. All
the provisions hereof shall survive the end of the term of this Agreement
if the Consultant breaches any provision within the time period specified
in Section 3.

7. Indemnity :

The Consultant hereby indemnifies and agrees to keep indemnified
the Company for and against any and all losses, damages, costs, charges
and expenses incurred, suffered or borne by the Company pursuant to
any action, claim, demand or proceeding initiated against the Company
due to any breach of obligation by the Consultant herwer.

8. Accuracy of Confidential Information :
The Company shall try to ensure that the Con@ntial Information is
correct. However, nothing herein shall be consQQd as indicating that the

Company warrants the completeness, accur eliability, merchantabil-
ity, or fitness for any purpose, of the Co tial Information provided.

9. Obligation : 6

The Company has no obligati xbg disclose Confidential Information
to the Consultant. This Agree oes not oblige the Company to ac-
cept any proposal furnished/ Itation or service or product provided

by the Consultant hereu (ﬁ is Agreement does not create the legal
status of partnership or joint*venture between the parties or give rise to
any obligation for any %. business relationship. This Agreement does
not constitute an offer ! sell the Confidential Information.

10. Termin :
The Com ay terminate this Agreement at any time without cause
upon to th nsultant, provided that the Company’s obligation with

respect to information disclosed during the time of this Agreement will
survive any such termination. The Company may, at any time (a) cease
giving Confidential Information to the Consultant without any liability,
and/or (b) request in writing the return of all or part of its Confidential
Information previously disclosed, and all copies thereof in its control, pos-
session, power and custody and, the Consultant shall promptly comply
with such request, and certify in writing its compliance.

11. Governing Law :

This Agreement shall be governed by the laws of India (to be inserted
only if the Consultant is a foreign party). Both parties irrevocably submit
to the exclusive jurisdiction of the courts in , for any action
or proceeding regarding this Agreement.

12. Entire Agreement :
This Agreement constitutes the entire agreement between the parties
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regarding the Confidential Information and supercedes all prior under-
standings, oral or written. This Agreement can only be amended by in
writing, signed by both parties.

13. Assignment :
The Consultant shall not be entitled to assign or otherwise transfer,
in whole or in part, any of its rights or obligations under this Agreement.

14. Validity :
If any provision hereof is found by a court to be invalid, void or unen-
forceable, the remaining provisions shall remain in full force and effect.

15. Attorneyis fees :
In the event of a dispute regarding this Agreement, the prevailing party
shall be entitled to recover, in addition to damages, reasonable attorneyis

fees and costs. @

16. Counterparts :

This Agreement may be executed in several counte@rts that together
constitute one and the same Agreement. .

IN WITNESS whereof the parties have execut% is Agreement on the

date first hereinabove written. Q
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